
IN THE COURT OF 
MEMBER, MOTOR ACCIDENT CLAIMS TRIBUNAL 

SONITPUR : : TEZPUR

PRESENT : Smt. M.R. Sharma 
Member, Motor Accident Claims Tribunal
Additional District Judge 

                           Sonitpur, Tezpur

JUDGMENT IN M.A.C. CASE NO. 326 OF 2007 

Sri Sachitanand Singh  
Son of Sri Kashi Nath Singh
Resident of Cotton Road , 
P.S. – Tezpur, District–Sonitpur            ......  Claimant

–Versus–

1. Sri  Susanta Sarkar
[Owner of the vehicle No. AR-01-B / 7812 (Scorpio)]

2. Sri Gopal Sonowal
[Driver of the vehicle No. AR-01-B / 7812 (Scorpio)]

3. Sri  Dilip Kr. Chetia
[Owner & Driver of the vehicle No. AS-01-Y/6658 (Bolero)]

4.   National  Insurance Co. Ltd.  
       [Insurer of the vehicle No. AR-01-B / 7812 (Scorpio)]

5.    The Oriental Insurance Co. Ltd.  
[Insurer of the vehicle No. AS-01-Y/6658 (Bolero)]

 
                                      ... Opposite Parties

ADVOCATES WHO APPEARED IN THIS CASE

For the Claimant       : Sri S.K. Singh, Advocate
           

For the O.P.No. 4 :   Sri P. Sarmah, Advocate

Date of Argument :   14–03–2013

Date of Judgment :   17–04–2013



J  U  D  G  M  E  N  T

  Claimant  Sri  Sachitanand  Singh  has  filed  this 

claim  petition  under  Section  166  of  Motor  Vehicles  Act, 

claiming compensation on account of injury sustained by him 

in a Motor Vehicle Accident which occurred on 22-06-2007.

2. The  fact  of  the  claim  case,  in  brief,  is  that  on 

22-06-2007,  at  about  5  a.m.  the  claimant  along  with  his 

friends was returning back to Tezpur from Guwahati  in  the 

offending  vehicle  bearing  Registration  No.  AR-01-B-7812 

(Scorpio)  and  when  the  said  vehicle  reached near  Bihaguri 

Girls’ High School, one Mahendra Bolero bearing registration 

No.  AS-01-Y/6658  (Bolero)  which  was  coming  from  the 

opposite direction collided head on with the Scorpio vehicle 

and thus the accident occurred. 

As  a  result  of  the  said  accident,  claimant 

Sri  Sachitanand  Singh  and  his  friends  sustained  severe 

injuries. The claimant stated in his claim petition that due to 

rash and negligent driving by the drivers of both the vehicle 

the  accident  occurred  and  he  sustained  fatal  injuries  on 

various parts of the body including on the scalp, above left 

eye, both legs and in the right shoulder. Immediately after the 

accident, he was brought to Kanaklata Civil Hospital, Tezpur 

and there he took treatment as indoor patient till 25-06-2007, 

and his treatment is still continuing.  

It is also mentioned in the Claim Petition that the 

claimant  is  aged  about  34  years  and  he  is  a  teacher  by 

profession  and  used  to  earn   Rs.  5,000/-  to  6,000/-,  per 

month, by doing service in Gandhi Ashram M.E. School. The 

claimant further averred in his claim petition that he also acts 

as an agent of Sahara India Parivar.  Hence, under the above 

facts  and  circumstances,  the  claimant  preferred  this  claim 
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petition claiming an amount of Rs.2,42,000/- as compensation 

from the Opposite Parties, on different heads.  

3. The O.P. Nos. 1, 2 and 5 did not contest the claim 

and as such, the case proceeded ex–parte against them. 

4.   The O.P. No. 4, National Insurance Company Ltd. 

in their written statement took the plea of non–maintainability 

of the claim case. The said Insurer further averred that the 

offending vehicle was not insured with the contesting insurer 

at the relevant time, and that the claimant is duty bound to 

substantiate the plea that the vehicle was duly insured.   The 

O.P.  No.  4  alleged  that  the  amount  of  compensation  as 

claimed by the claimant-injured is without any basis and not 

at  all  reasonable  grounds  to  file  such  huge  amount  of 

compensation against this O.P and hence, this opposite party 

has prayed for dismissal of the claim petition.

5. Upon the pleadings  of  the  parties,  the  following 

issues were framed. 

I   S   S   U   E   S

1. Whether  the  alleged  accident  took  place  due  to 

rash  and  negligent  driving  by  the  driver  of  the 

Vehicle No. AR-01-B-7812 (Scorpio)  or the driver 

of  the  Vehicle  No.  AS-01-Y/6658  (Bolero)  or 

whether both the drivers are equally responsible 

for the accident ?

2. Whether  the  claimant  is  /  are  entitled  to  any 

compensation and if yes, what will be the quantum 

of compensation and by which of the respondents 

this amount shall be paid ?
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6.  The  claimant  has  submitted  his  evidence-on-

affidavits and another witness in support of his case who has 

also produced certain documents and they are cross-examined 

by the O.P.-National Insurance Company Ltd. 

 

7. I  have  heard  the  submissions  of  the  learned 

counsel  appearing  for  the  parties  and  I  have  also  gone 

through the evidence and other materials on record. 

A discussion on materials on record is required to 

come to a conclusion on the claim in this case.

DISCUSSION, DECISION AND REASONS THEREFOR

ISSUE NO. 1

 8. This issues relates to the fact that as to whether 

the alleged accident was due to rash and negligent driving by 

the drivers of the Vehicle No. AR-01-B-7812 (Scorpio) or the 

driver of the Vehicle No.  AS-01-Y/6658 (Bolero)  or whether 

both the drivers  are equally  responsible for  the accident or 

whether  both  the  drivers  are  equally  responsible  for  the 

accident.

9. In this context, the evidence on record shows that 

the claimant in his evidence-in-chief stated that on the day of 

the accident he was returning back to Tezpur from Guwahati 

in the Scorpio vehicle and he reached near Bihaguri Girls’ High 

School and the other Mahendra Bolero vehicle coming from 

the opposite direction collided head on with the Scorpio on the 

spot.  He  also  deposed  that  the  accident  occurred  due  to 

negligent  driving  of  both  the  vehicles.  However,  in  Cross-

examination he stated that it was early in the morning and he 

was in sleeping condition and when he woke up due to the 
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sound of the accident, he saw that the other vehicle Bolero 

had dashed against his Scorpio and he denied that it was due 

to negligent driving of both the vehicles and he has implicated 

the  vehicle  Mahendra  Bolero  bearing  registration  No. 

AS-01-Y/6658 coming from the opposite direction.

In  his  support  he  has  given  evidence  of  CW-2, 

Sri  Kamal  Singh,  who  was  also  passenger  in  the  Scorpio 

vehicle. In his evidence he stated that the accident occurred 

due to rash and negligent driving of Mahendra Bolero vehicle 

coming from the opposite  direction.  Again  he deposed that 

both the vehicles are equally responsible for the accident. In 

his  cross-examination  he  has  deposed  similarly  as  CW-1, 

stating that the accident was due to the negligent and rash 

driving of Mahendra Bolero. 

There is no evidence adduced by opposite parties 

though  in  their  written  statement  the  O.P.  No.  4  who 

contested the case, stated that the compensation cannot be 

obtained by the claimant as at that time, the offending vehicle 

was not duly insured. On going through the evidence of CW-1 

and CW-2, it  is therefore,  concluded that the accident took 

place  due  to  the  rash  and  negligent  driving  of  both  the 

vehicles as there was a head on collision. Drivers of both the 

vehicles and O.P. No. 5 – Oriental Insurance Company did not 

contest the case. So, it  can be concluded that the accident 

took place due to rash and negligent driving by the drivers of 

both the vehicles. 

This  issue  is  therefore  decided  in  favour  of  the 

claimant. 

ISSUE NO. 2

10. This issue relates to quantum of compensation and 

as to by which of the respondents the amount has to be paid.
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In view of the discussion made in the Issue No. 1, 

it is concluded that both the drivers are equally responsible, 

the  National  Insurance  Company  Ltd.  and  the  Oriental 

Insurance  Company  Ltd.  are  also  equally  liable  to  pay 

compensation to  the  claimant,  who have definitely  entitled. 

The Oriental Insurance Company Ltd. (O.P. No. 5) with whom 

the vehicle  No.  AS-01-Y/6658 (Bolero)  was insured did  not 

contest, whereas the National Insurance Company Ltd. (O.P. 

No. 4), the Insurer of the vehicle No. AR-01-B-7812 (Scorpio) 

though has contested the case, did not give any evidence. It 

has  clearly  been  stated  in  the  written  statement  that  the 

vehicle was not insured and the claimant is not entitled to any 

compensation. The said fact has not been proved.

On  the  other  hand,  the  claimant  has  given 

documents from Ext – 1 to Ext – 21 which includes copy of 

FIR,  seizure  list,  Medical  documents  and  money  receipts 

pertaining to the treatment taken by the claimant in various 

hospitals  including the Kanaklata  Civil  Hospital,  GNRC,  B.K. 

Memorial  Hospital  and  also  of  Apollo  Hospital.  The  said 

exhibits also include money receipts and lodging bills and also 

Railway  tickets.  The  total  amount  has  been  shown  by  the 

claimant to be of Rs. 46,602/-. The injuries sustained as per 

documents show that the claimant had grievous injuries on his 

forehead, left leg, right shoulder and chin. Also his left leg was 

badly damaged and he is still undergoing treatment for his left 

leg. All these are not rebutted by any cogent evidence by the 

opposite parties.

Deciding  on  facts  above,  the  quantum  of 

compensation is calculated on the basis of vouchers submitted 

and  also  after  considering  the  fact  that  the  claimant  has 

received grievous injuries on his left leg and still his treatment 

is  continuing.  He is  also entitled to the pain and sufferings 

which he had to undergo as a result of the grievous injuries of 
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left  leg.  The  Claimant  also  requires  to  be  awarded 

compensation  for  future  anticipated  expenditure  as  his 

treatment is still going on.     

11. Considering  all  aspects  as  discussed  above,  this 

Tribunal is of the humble opinion that, the claimant is entitled 

to compensation as follows : 

 1. For causing injury, pain, agony, shock, 

and sufferings etc.        ……..Rs.     30,000.00 

2. Medical expenses including
Nursing (as per vouchers……..Rs.  46,602.00

3. For future anticipated 
expenditure ………..Rs. 10,000.00

4. Cost of proceeding ………..Rs.         5,000.00   
 
            TOTAL :  RS.     91,602.00

(RUPEES NINETY ONE THOUSAND & SIX HUNDRED & 
TWO)

 13. Accordingly,  the  claimant  is  entitled  to  total 

amount of compensation of Rs. 91,602.00 (Rupees Ninety 

One Thousand & Six Hundred & Two), which I consider to 

be just and reasonable.

 

14.   O.P. No. 4, the National Insurance Company and 

O.P. No. 5, the Oriental Insurance Co. Ltd. are directed to pay 

equally the aforesaid amount of compensation to the claimant 

within a period of one month from today with interest @ 9% 

per  annum with  effect  from  the  date  of  filing  the  claim 

petition, till realization.  
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 Copy  of  the  judgment  be  sent  to  both  the 

Insurance Companies.

Given under my hand and seal of this Court on this 

17th day of April, 2013.

   ( M.R. SHARMA )
 MEMBER

   MOTOR ACCIDENT CLAIMS TRIBUNAL
ADDITIONAL DISTRICT JUDGE
         SONITPUR : : TEZPUR

Dictated and corrected by me

         ( M.R. SHARMA )
     MEMBER

MOTOR ACCIDENT CLAIMS TRIBUNAL
     ADDITIONAL DISTRICT JUDGE

   SONITPUR : : TEZPUR

Transcribed and Typed on dictation by me

       (I. Goswami)
                              Stenographer
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